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INTRODUCTION 
 
 
• As in all countries affected by the COVID-19 pandemic, the economy, social and working-life, as 

well as – consequentially - the law, have suffered some changes in Brazil. We shall have a look at 
the impact of the pandemic. 

 
• Furthermore, let us have a look into a new reality, post-COVID-19, as it slowly becomes a reality 

as a result of vaccination campaigns, even in Brazil. Companies here are still dealing with a lot 
of challenges, the equipment of home offices for employees perhaps being one of the less 
pressing ones, by now. 

 
• The spread of the coronavirus that causes COVID-19 has given rise to social isolation and 

quarantine actions since March 2020, initially through individual initiatives, smaller groups and 
companies imbued with the objective of preserving the health of their own, their family or 
bodies of collaborators.  
 

• These same measures have expanded rapidly, taking on a new social aspect, especially with the 
advent of authorities’ measures determining the suspension of activities considered to be non-
essential at the federal, state and municipal levels, in favor of the safety of the population and 
public health, as well as a series of measures by these same authorities in an attempt to 
alleviate, to some extent, the effects of the crisis generated by the COVID-19 pandemic. 
 

• More than 1 (one) year after the introduction of these measures and despite the start of 
vaccinations, we are still in an alarming situation. 
 

• This Resource Kit contains a brief approach to the main legal issues arising from the effects of 
the COVID-19 pandemic and the way it is being confronted in Brazil.   
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LABOR ISSUES 
UPDATED ON APRIL 7TH, 2021 

 
 

PREVENTION AND CONTAINMENT: EMPLOYER’S DUTIES 
 
Government restrictive measures - workforce impacts: 
 
• Government acts: Law 13,979/20 provided measures for combatting the coronavirus during the 

state of public calamity consisting of social distancing, quarantine, travel bans, compulsory 
testing, immediate notification of contacts with potentially infected persons or circulation in 
contaminated regions, sharing of information on infected persons. 
 

• Companies are not at liberty to apply these measures freely. 
 

• The duty to notify and share information lies with occupational health physicians, and not with 
the company, and shall consider Regulations on laboratory tests and the duty of professional 
secrecy that physicians owe companies. 
 

• The state of public calamity was declared in March 2020 to be valid until December 31, 2020 
(Decree 6/2020). So far there has not been an extension of this period at the Federal level, 
although the matter is still under discussion in Congress, through Bill 566/20.  

 
• Law 13,979/20 is still in force just with regards to the social distancing, quarantine, travel bans, 

compulsory testing, immediate notification of contacts with potentially infected persons or 
circulation in contaminated regions and sharing of information on infected persons due to the 
Brazilian Supreme Court’s preliminary decision (Direct Action of unconstitutionality 6.625 - 
Federal District).  

 
Provisional Measure 927/2020 (“PM 927”): 
 
• This Provisional Measure provided “for labor measures to be adopted by employers to preserve 

jobs and wages and to face the state of public calamity.” 
 
• It was expired on July 19, 2020, thus employers are no longer able to act in accordance with its 

provisions.  
 
• The main provisions under PM 927 were: 

 
£ Individual agreements will prevail over collective ones, with due regard for constitutional 

provisions. 
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£ Teleworking, remote work or other manners of remote-access work per unilateral 
decision, with no prior record of the modification, but upon 48 hours prior notice: a) All 
of the above manners are exempt from control of working hours, per item III of article 62 of 
CLT; b) Equipment and expenses to be foreseen in individual agreements. c) the company 
should conclude the individual agreements providing for equipment and expenses by April 22, 
2020. d) Messages outside regular working hours will only be considered standby if set forth 
so in a written agreement. 
 

£ Granting of advance vacation upon 48 hours-notice, including vacation periods not yet 
accrued: a) Partition of vacation periods shall be of a minimum of 5 days; b) Advance of 
future vacation periods only upon written agreement, c) Call of those on vacation to perform 
essential activities (Decree 10,282/2020), d) Payment of the 1/3 vacation premium postponed 
to the date of final payment of the Christmas bonus (December 20, 2020), e) Conversion of 
part of the vacation in indemnification depends on approval from the company. 

 
£ Shutdown upon 48 hours prior notice to the employees: a) Waiver of notice to the 

government and unions; b) All limits of annual periods and minimum calendar days cited in 
the CLT are waived. 

£ Advance of non-religious holidays upon 48 hours prior notice: a) Use of compensatory 
time, b) Religious holidays depend on consent. 

 
£ Special compensatory time regime (hour account): a) Time-off by decision of the company; 

b) Compensation within 18 months after the termination of the state of calamity by decision 
of the company, c) Working hours limits maintained. 

 
£ Administrative occupational health and safety routines: a) Admission and periodical 

medical exams may be suspended and shall be carried out within 60 days after termination of 
the state of calamity. The occupational physician will determine the risk cases subject to 
examining. Termination exams may be skipped if the last exam was performed within at most 
the past 180 days; b) Possibility to suspend training and provide it remotely. If not provided 
remotely, they could be given up to 90 days from the termination of the state of calamity: c) 
Extension of CIPA (workers’ council) term and suspension of elections. 
 

£ Delayed payment of FGTS (Government Severance Indemnity Fund) in March, April and 
May: a) Payment in six installments, beginning in July, with no charges but with declaration 
of the amounts paid; b) Advance payment in case of dismissal; c) Late payment charges 
accrue, d) Suspension of the statute of limitations for 120 days. 

 
£ Special working hours for health services. 

 
£ Suspension of procedural and administrative deadlines. Supervision could only be issued 

in cases of notices for lack of registration, imminent danger or slave/child labor. 



COVID-19 RESOURCE KIT 

COVID-19 Resource Kit for companies dealing with the outbreak 
 
 

6 

£ COVID-19 shall only be considered occupational disease if causation is proven (see item 
“TRAVEL”).  

 
£ Expired collective bargaining agreements or those which could expire within the 180 days 

were extended for 90 days. 
 

• What has changed?  After its expiry, new acts based on the provisions of the PM can no longer 
be carried out, such as: a) anticipation of vacation and holidays; b) deferring payment of 1/3 
vacation and of FGTS payment and c) implementation of the teleworking regime without 
observing CLT provisions (i. advance notice, written agreement, cost adjustment, etc)  
 

• Although it is open to discussion, some of the other measures established in PM 927, such as 
suspension of periodic examinations, could still be applied, if in accordance with principles of 
reasonableness and proportionality and the evolution of COVID-19 cases. 
 

• COVID-19 can still be considered an occupational disease (see items “TRAVEL”). 
 
Provisional Measure 936/2020 (“PM 936”), converted into law 14,020/2020: 
 
• Measures provided in PM 936 could be implemented for a maximum period of 90 days, but only 

during the period of the State of Public Calamity; 
 
• What has changed? In accordance with Law 14,050/2020, the maximum term of 90 days 

previously granted by PM 396 has been increased to 120 days. After the regulation of the matter 
by Decree 10,470/20, there was an extension for another 180 days. Decree Law 10,517/20 
extended the term to 240 days.  

 
• Although Law 14,020/2020 remains valid, it is no longer producing effects. No further acts can 

be carried out based on its provisions, except for the amendments made to Law 10,101/20, 
which established: a) flexibility for employers to implement more than one Profit Sharing 
Program; b) possibility of executing the agreement up to 90 days before payment; c) that if the 
Union does not appoint a representative for the commission within 10 days, the negotiation can 
proceed without their participation. 

 
• Law 14,020/20 provided for “the Emergency Employment and Income Maintenance Program and 

provides for complementary labor measures during the state of public calamity” 
 
• The main provisions of the Law 14,020/20 are:  
 
• Measures of reduction of salaries and working hours and suspension of the employment 

agreement, adoption of both measures being allowed.  
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£ Reduction of Salary and Working Hours: a) Preservation of hourly salary; b) Salary reduction 
of 25%, 50% and 70%, with an equal reduction of the working hours, for a maximum period of 
90 days; c) Different percentages can be agreed upon through collective agreements, d) 
Provisional tenure during the reduction period, and for a similar period after the end of the 
measure, e) Dismissal without cause during the tenure period entitles the employee to 
receive an indemnification. 

 
£ Suspension of the Employment Agreement: a) Suspension of the employment agreement for a 

maximum period of 60 days, which can be split into two periods of 30 days each; b) 
Entitlement to all benefits normally granted by the employer; c) Provisional tenure during the 
suspension period, and for a similar period after the end of the measure. 

 
£ Employers who earned a gross revenue in excess of R$4,800,000 in 2019 must pay to 

employee a financial support equal to 30% of the employee’s salary. 
 

£ If work occurs during the suspension period, even if partially or through telework, home 
office, or other means, suspension will be deemed as not having occurred, and employer will 
be subject to making immediate payment of salaries, legal penalties and sanctions provided 
for in the collective agreements. 
 

• Suspension of the Employment Agreement for Qualification Purposes: a) During the period of 
state of calamity, for a minimum of 1 month and a maximum of 3 months; b) Only by virtual 
means, c) Provisional tenure during the suspension period, and for a similar period after the end 
of the measure, d) If training is not given or employee works during the suspension period, 
suspension will be deemed as not having occurred, and employer will be subject to making 
immediate payment of salaries, legal penalties and sanctions provided for in the collective 
agreements. 

 
• Methods for Implementation of the Measures: a) Individual or collective agreements for (i) 

employees who receive a salary equal to or less than R$3,135, or (ii) who have a higher education 
degree and receive a salary equal to or higher than R$12,200.12, and (iii) in the case of a 25% 
reduction; b) In case of an individual agreement, remittance to the employee at least two 
calendar days in advance, and remittance of a copy to the Union within 10 calendar days counted 
from the date of execution, c) Collective agreements for other employees, d) Collective 
agreements in case of percentages different from the ones provided in PM 936. 

 
• Emergency Employment and Income Preservation Benefit: a) Paid by the Federal Government 

through the Ministry of Economy; b) In case of reduction, amount of benefit is calculated by 
applying the same percentage of 25%, 50% or 70% to the unemployment insurance that employee 
would be entitled to, with observance of the minimum (R$1,045) and maximum (R$1,814,00 
rounded up) amount of the unemployment insurance; c) In case of suspension, 100% of the 
unemployment insurance that employee would be entitled to, or 70% if employer earned a gross 
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revenue in excess of R$4,800,000 (four million eight hundred thousand reais) in 2019, d) 
Collective agreements may provide for reduction percentages different from the ones defined in 
law, but benefits will always be paid based on the percentages of 25%, 50% and 70%, varying 
according to the applicable reduction percentage. 

 
• Monthly Financial Support: a) Paid by the employer on a mandatory basis (on suspension, 

depending on the company’s gross revenue in 2019) or voluntarily (on reduction or suspension), 
with an amount defined in the individual or collective agreement, b) Indemnity nature, without 
incurring income tax, FGTS, social security and other taxes due on the payroll, not being included 
in the employee’s salary for any purposes. 
 

• What has changed? New Provisional Measure 1.039/21 establishes the emergency income 
preservation benefit 2021, to be paid in 4 (four) installments of R$ 250.00 (two hundred and fifty 
reais) to eligible employees in December 2020.  

 
Anticipation and creation of Holidays:  
 
• At the end of March: Anticipating April’s holidays and creating new holidays; 
• Specifics must be evaluated in accordance with each State Law; 
• Employers must be in accordance with these provisions and, if they keep the employees on 

holiday, even at home office (if it is not a core activity and/or there is no permission for remote 
work, as the case may be), employers must make the corresponding payment with an additional 
100% on the employee’s hour rate. 
 

Law 14,128/21:  
 

• During the public health emergency period resulting from Covid-19, the imposition of social 
distancing will exempt the employee from proof of illness for 7 (seven) days;  

• In the event of social distancing due to Covid-19, on the eighth day of leave, the employee can 
present as a valid justification, a document issued by SUS (Brazilian Health System), an electronic 
document regulated by the Ministry of Health, in addition to conventional medical sick 
statements;  

 

TRAVEL 
 
Inbound - Precaution and reasonableness: 
 
• The company shall observe a healthy environment and act to mitigate contamination risks.  
• Thus, even if it cannot spontaneously apply restrictive measures which lie exclusively with the 

government (such as quarantine), it may and should determine that employees coming from 
work in risk areas stay at home. Prevailance of community interests over individual ones. 
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• However, it is advisable to obtain the employee's consent, and, in case of refusal, the 
alternative is paid leave (business risk theory).  

• The employer should also recommend tests but cannot compel those.  
• Employees have the right to return to Brazil. 
 
Outbound - Prohibition to order employees to visit countries in grave situations or under 
monitoring according to the WHO (i.e. in Africa): 
 
• Employees are not obliged to work in risk areas. Employee's right to just refusal and indirect 

termination (CLT 483, c: "clear danger of considerable harm"). 
• In this case, contamination is treated as an occupational disease.  
• Duty to indemnify if employer's guilt is proven, i.e., prior knowledge of the risk.  
• Tenure. 
• Pandemic: would any travel be considered a risk, equivalent to a considerable harm? 
 

LIMITATIONS TO THE DIRECTIVE POWER 
 
Home office as preventive measure (no diagnosis): 
 
• Work from home (home office) is not teleworking. Teleworking is an alternative regime, while 

home office does not alter the regime. However, PM 927 that granted equal treatment during 
the state of public calamity, has already expired. 

• What has changed? Currently, CLT provisions prevail, according to which the implementation of 
a teleworking regime must take place by written agreement, in which Parties must establish the 
responsibility of any costs incurred by the employee, the reimbursement of expenses (even if it 
is zero), etc., and the activities must be carried out predominantly outside the company’s 
premises. 

• If there is no agreement, carefully consider paid leave or compensated absences and/or a hybrid 
work contract regime (work in the home office and on site).  

• Prevention vs discrimination: is removal from work without justifying circumstances, or in an 
arbitrary manner, considered discrimination? This should be handled carefully, such as in a 
rotation system. 

 
Compulsory medical examinations (periodic examinations):  
 
• The occupational physician will determine if those are necessary, search for symptoms and, if 

such are present, notify the authorities.  
• To the company, the physician will only notify the removal. Medical confidentiality and privacy. 
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Other actions recommended:  
 
• Information and awareness campaigns. 
• Crisis Committee. 
• Physician on Duty. 
• Testing, with the employee's consent.  
• Vaccination incentive campaigns.  
 

REACTIONS  
 
If an employee has symptoms (fever, cough, sneezing, lethargy), the company shall direct this 
person to the care of occupational physicians/outpatient and grant medical leave. See previous 
comment on the duty to observe the work environment and employee's health. Some topics: 

 
• Medical certificates issued by private or occupational physicians are valid for company-paid sick 

leave for up to 15 days (including documents from SUS and electronic document regulated by the 
Ministry of Health, as above). 

• After 15 days, forwarding to the Social Security Authority. 
• The end result is no different from other types of contagious illnesses, such as other types of flu, 

measles or even conjunctivitis. 
 
Lack of materials and supplies: 
 
• Individual vacation and compensatory time. 
• Blanket vacation (CLT 139): prior notice of 15 days under CLT. 
• Alternatively, recess: shut down. 
• RIF and PDV subject to collective negotiation. 
 
Suspension of the employment contract for professional qualification: 
 
• Suspension for professional qualification from 2 to 5 months (Art. 476-A of CLT) 
• Collective agreement and Individual application. 
• Allowance and maintenance of voluntary benefits. 
• Suspension is deemed as not having occurred if training does not take place or if employee 

works. 
 
Termination: 
 
• It is being controversially discussed, if a lack of vaccination can serve as a basis for the 

termination of employment contracts for good cause. 
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PRIVACY 
 
Sensitive data: LGPD: 
 
• Storage and confidentiality: records are maintained by the occupational physician, but the 

company keeps other information such as travels. 
• Government sharing if requested (Law 13,979/20). 
• For more information, see section “Data Protection”. 
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MIGRATION ISSUES 
UPDATED ON JULY 16TH, 2021 

 
 
With the spread of the pandemic and aiming at preventing the dissemination of COVID-19 in Brazil, 
since the 17th of March 2020 the Brazilian Government has issued several Ordinances restricting, 
exceptionally and on a temporary basis, the entry of foreigners, and at present the rules apply 
irrespective of where they are coming from, there being, however, a few exceptions.   
 
Brazilians, both born and naturalized, are not subject to any type of restrictions. 
 
All Ordinances presently in effect exempt the following foreigners from restrictions:  
 
• Foreign professional in a mission at the service of an international organization, as long as duly 

identified;  
• Foreign employee accredited to the Brazilian Government; and 
• Foreigner whose entry is specifically authorized by the Brazilian Government in view of the 

public interest. 
 
Last year, a single ordinance (Portaria No. 255), which initially was valid for 30 days, beginning on 
May 22, 2020, started regulating restrictions for the entry into Brazil, independent of the means of 
transport.  
 
With the exception of foreigners coming from Venezuela, the Ordinances presently in effect also 
exempts from restrictions the foreigner: 
 
• Immigrant with a definite residence authorization to reside in the Brazilian territory, for a fixed 

or an indefinite term; 
• Who is a spouse, partner, child, parent or guardian of a Brazilian citizen; and  
• Who holds a National Migration Registry Card. 
 
Restrictions on entry in Brazil, by road or other land-based means, do not prevent: 
 
• Traffic of border residents in twin cities with an exclusively terrestrial border line, upon 

presentation of a border resident document or other supporting document, provided that 
reciprocity in the treatment of Brazilians by the neighboring country is guaranteed, an exception 
that does not apply to foreigners from Venezuela;  

• For carrying out cross-border humanitarian actions previously authorized by the local health 
authorities; and  

• The free traffic of road cargo transportation, even if the driver does not meet all the 
requirements previously mentioned. 
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In the case of water transportation, disembarkation may be exceptionally authorized if medical 
assistance is required or to take a connecting flight to the foreigner´s country of origin. 
 
In the case of air transportation, the access of passengers in international transit is also permitted, 
as long as they do not leave the international area of the airport and the country of destination 
admits their entry, as well as the technical landing to refuel, when there is no need to disembark 
passengers with restricted entry into Brazil. Exceptionally, foreigners who are in one of the land 
border countries and need to cross it to embark on a flight back to their country of residence may 
enter the Federative Republic of Brazil with authorization from the Federal Police. To this end, there 
must be an official demand from the embassy or consulate of the country of residence of the 
interested foreigner, who must go directly to the airport and present the corresponding air tickets. 
 
Regarding cargo transportation, there are no restrictions whatsoever. 
 
Restrictions on entry by land are set forth in Ordinance No. 204, valid for 30 days as of April 29. 
 
Restrictions by sea are contemplated in Ordinance No. 201, valid for a 30-day period counting from 
April 24. 
 
Restrictions on entry by air are presently those imposed by Ordinance No. 203, which is valid for a 
30-day period as of April 28, being applicable to all foreigners, regardless of their nationality and 
place of origin of the flights. 
 
A foreigner who is in Brazil with a visitor´s visa and with an ongoing process to apply for a prior 
residence authorization for a work visa may consider changing the request to one for a residence 
authorization, thus avoiding international trips. 
 
Decree nº 655 of june 23 2021 establishes that: 
 
• The entry of foreigners of any nationality by sea or on land remains restricted.  
•  Any foreigner or Brazilian entering the country via airplane, needs to bring with him a negative 

test result of an RT-PCR test, taken within 72 hours before the entry into Brazil.  
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IMPACT ON M&A TRANSACTIONS – MAC / MAE / CONDUCT OF 
BUSINESS 

UPDATED ON SEPTEMBER 8TH, 2021 
 
 
M&A transactions are usually embodied in complex agreements that contain not only the strict 
purchase and sale provisions, but also other obligations and conditions specific to the very 
transaction, such as obtaining antitrust clearance, consent from third parties, achievement of 
specific milestones, etc. The Material Adverse Change clause (MAC, also termed Material Adverse 
Effect, MAE) is one of those provisions and has the purpose to ensure that, on closing, the seller will 
sell and the purchaser will purchase assets or shares representing a business that substantially 
corresponds to the business at the time of signing of the M&A agreement. Absent satisfaction of 
those conditions, theoretically closing does not occur. 
 
The MAC concept is usually adopted not only in conditions precedent (absence of MAC), but also in 
other provisions related to the conduct of business prior to closing and in representations and 
warranties and indemnity obligations. 
 
The ways MAC provisions are worded and the instances in which they may be relevant vary 
considerably. Sometimes they are designed in a broad manner and refer generically to certain 
events, such as change in financial conditions, change in law, etc., sometimes they refer to events 
affecting generally the sector in which the business operates. In some other cases they adopt an 
objective approach and define specific circumstances as falling into the MAC definition, including in 
financial terms (changes or events involving a certain minimum amount).  
 
Interpreting a MAC provision from a pandemic situation perspective may be challenging, not only due 
to potential shortcomings of its wording, but also because it will be hard to identify the parties’ 
intent at the time of negotiation in relation to an event that, until recently, none of them would 
have expected. Adding insult to injury, the lack of precedents from Brazilian courts on the matter 
does not head to any more familiar terrain1.  
 
Given the particularities of the matter, construction of a MAC provision in light of the COVID-19 
Pandemic and its effects seem to depend largely on the specifics of the case, including, among other 
aspects: 
 
• If the wording of the MAC provision is clear and objective enough to include the event, 
• Whether the event caused a direct impact on the business being purchased (as opposed to an 

event of general, diffused effect), and  
• The ability of a party to show evidence of such impact.  
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It would therefore be advisable to any party concerned with the existence of a MAC following to 
COVID-19 Pandemic to consider at least those aspects above. Obviously, the more one party knew of 
a potential MAC and its effects on the business to be purchased, the feebler will be such party’s 
ability to defend any right based on the occurrence of a MAC. This is especially the case of recent 
agreements or M&A transactions that still are in the making. As a matter of fact, the trend has been 
to exclude from the MAC definition any impact related to the COVID-19 pandemic altogether and, in 
some cases, pandemics as a whole. 
 
As a result of the pandemic, discussions in Brazil about the applicability of theories on the lack or 
alteration of the contracting basis (“Wegfall der Geschäftsgrundlage”) have staged a revival. The 
highest civil court of the country (STJ) has applied it in some cases1. 
 
 
 
 
 
 
 
 
 

 
 
1 Due to the usual confidentiality of arbitration proceedings, precedents from arbitral awards remain largely 
inaccessible and, therefore, unknow. 
https://www.migalhas.com.br/depeso/341599/a-teoria-da-quebra-da-base-do-negocio-na-jurisprudencia-do-stj 
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IMPACT ON GOVERNANCE AND PUBLICLY LISTED COMPANIES’ 
DISCLOSURE 

UPDATED ON SEPTEMBER 13TH, 2021 
 
 
Given the extreme measures that are being taken by certain countries (lockdowns, restrictions on 
flights, etc.), all companies should evaluate – together with their boards and auditors, as applicable– 
the potential impact of the COVID-19 Crisis in their businesses, prospects, liquidity and financial 
prospects.  
 
Public companies, in particular, must observe the guidelines set forth by CVM Circular Letter 
SNC/SEP 02/2020. Such circular letter requires the investor relations officer (and independent 
auditors) to carefully consider the impacts of COVID-19 on their business and report in the financial 
statements the main risks and uncertainties arising from this analysis, in compliance with accounting 
and auditing standards applicable. In addition, it is recommended that companies assess, in each 
case, the need to disclose material facts and forecasts and estimates related to COVID-19 risks in the 
preparation of the reference form. In addition, publicly-held companies must also observe the 
guidelines contained in the CVM Circular Letter SNC/SEP 03/2020, and Circular Letter SNC/SEP 
01/2021. 
 
In addition to the Circular Letter mentioned above, CVM also published some resolutions, presenting 
measures to assist companies during the COVID-19 crisis. Resolution 848, published on March 25, 
declared suspended the four-month interval imposed on companies between two public offerings 
with restricted efforts, the need to file with the commercial boards the corporate act that authorizes 
the issuance of promissory notes, for purposes of submission to CVM, in view of the partial operation 
of the boards, and all procedural deadlines that run against the accused in sanctioning proceedings. 
Subsequently, Resolution 849, published on March 31 and amended by Resolution 852, postponed the 
deadlines for submission of periodic information and suspended for 04 (four) months the article 13 of 
CVM Instruction 476, in cases where the acquirer is a professional investor and/or is a security issued 
by a company registered with CVM. 
 
In order to clarify some issues related to Resolutions 848 and 849, the Superintendency of Securities 
Registration published, on April 9, the Circular Letter CVM/SRE 04/2020, which tried to put into 
context that Resolution 848 suspends, for a period of 4 months, the effectiveness of Article 9 of CVM 
Instruction 476. In this regard, it was emphasized that the suspension of the 4-month interval 
between 2 offers executed with restricted efforts reaches all public offerings of securities distributed 
with restricted efforts initiated from March 27, 2020 to July 27, 2020, provided that any immediately 
preceding offer has already been closed. 
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With regard to the suspension, for a period of 4 months, of the effectiveness of article 13 of CVM 
Instruction 476 (which establishes that the securities offered can only be traded after 90 days of each 
subscription or acquisition by investors), SRE emphasized that this suspension of effects is only valid 
for securities that are the object of public offerings conducted with restricted efforts, whose 
subscription or acquisition:  
 
• Took place before the effective date of Resolution 849, which began on April 1, 2020, and the 

90-day trading lockup period provided for in article 13 is still in effect; or  
 
• Takes place during the period of effectiveness of item VIII of Resolution 849, that is, from April 

1, 2020 until August 1, 2020 (inclusive), the suspension remains valid even if the lockup period 
provided for in article 13 of CVM Instruction 476 exceeds the effective date of Resolution 849. 

 
SRE also explained that, for securities offered by issuers registered with CVM, item VIII of CVM 
Resolution 849 fully suspends the effectiveness of article 13 of CVM Instruction 476. However, in the 
case of issuers not registered with the Authority, the effectiveness will only be suspended for 
transactions in which the acquirers are professional investors. 
 
In addition to the initiative to change some deadlines established in CVM regulations that were 
independent of legal changes, by means of Resolutions 848 and 849, CVM published, on April 15, the 
Resolution 852, which postponed the deadline for submission of periodic information on hotel 
developments and unregistered issuers that made offerings under CVM Instruction 476, as financial 
statements. In addition, it also approved the amendment to CVM Resolution 849, including 
adjustments to the postponement of the report produced by the fiduciary agents and the deadlines 
for submission of periodic information from public companies, such as financial statements and 
quarterly statement forms, registration form, reference form and the report on the Brazilian 
Corporate Governance Code. 
 
Also, another legal act that had an impact on public companies was Provisional Measure No. 931, 
published on March 30, as converted into Law No. 14,030 on June 28, 2020, which resolved on the 
exceptional extension, for companies that had the end of fiscal year between December 31, 2019 and 
March 31, 2020, of the period for holding the ordinary general meeting for 07 (seven) months from 
the end of the fiscal year, the exceptional possibility for the board of directors to resolve, ad 
referendum, on urgent matters of exclusive competence of the general meeting, and the exceptional 
competence for the board of directors or management to declare interim dividends, regardless of 
statutory reform.  
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Furthermore, such MP determined that CVM may extend the terms established in Law 6404/76 for 
public companies and authorized CVM to regulate the fully digital meeting. CVM has already edited 
CVM Instruction 622, which amends CVM Instruction 481, which provides for information and public 
proxy requests for the exercise of voting rights in shareholders' meetings, with the purpose of 
establishing conditions for companies to hold fully digital meetings. It is important to emphasize that 
such rule came into force on the date of its publication, April 17, 2020, due to the urgency of 
establishing the regulatory regime in time to make such meetings viable. In addition, the Authority 
has placed a draft instruction in a public hearing (04/20, April 27, 2020) in which it intends to create 
a new Instruction, to regulate entirely virtual debenture holders' meetings, and it is expected that 
the amending Instruction will be issued by May 14, 2020. 
 
Finally, the CVM published resolution Nº 26 on March 31, 2021, determining the extension of 
deadlines for annual financial statements by investment funds.
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CONTRACTUAL ISSUES 
UPDATED ON JULY 7TH, 2021 

 
 
Coronavirus (COVID-19) is now considered a pandemic disease around the world. Even though 
commonly an outbreak of an infectious disease is an event of force majeure, in Brazil, however, until 
today, there are doubts about its being considered as an event of force majeure or act of God that 
fully exempt the contractual parties of their responsibilities based on agreement provisions or 
applicable laws.  
 
Such doubts rely on the fact that, on the one hand, the Brazilian Government ruled a provisional 
measure declaring that the coronavirus epidemic was a Public Health Emergency of International 
Importance (‘Medida Provisória’ No. 921, dated February 7th). On the other hand, on March 6, 2020, 
the Ministry of Justice issued a Technical Note No 2/2020 / GAB-SENACON / SENACON / MJ, 
indicating that “the (Brazilian) context does not offer, at this moment, a situation that can be 
classified as act of God or force majeure”.  
 
The situation regarding the Coronavirus (COVID-19) pandemic disease is rapidly increasing in number 
of contaminated people around the world and also in Brazil, with serious consequences to people’s 
lives and businesses. In this sense, even though the classification of acts and facts as force majeure 
and acts of God shall be made upon a case-by-case perspective, considering the specific situation of 
each case, we most likely face the situation in which the Coronavirus (COVID-19) outbreak will most 
likely be treated as force majeure considering the application of the Brazilian Civil Code (agreements 
in general). 
 
Pursuant to the Brazilian Consumer Defense Code (“CDC”) and the related case law, epidemics and 
health problems are considered to be force majeure events that allow, i.e., cancellation of 
reservations and travel packages.  
 
Therefore, the company or person shall analyze the agreements and relationships on case-by-case 
basis in order to verify if the Coronavirus (COVID-19) can or cannot fully exempt the contractual 
parties of their responsibilities based on the force majeure or Act of God event based on the 
agreement or applicable laws. 
 
As a result of the pandemic, discussions in Brazil about the applicability of theories on the lack or 
alteration of the contracting basis (“Wegfall der Geschäftsgrundlage”) have staged a revival. The 
highest civil court of the country (STJ) has applied it in some cases2. 
  

 
 
2 https://www.migalhas.com.br/depeso/341599/a-teoria-da-quebra-da-base-do-negocio-na-jurisprudencia-do-stj  
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INSURANCE ISSUES 

UPDATED ON May 13TH, 2020 
 
 
Many different insurance lines may be implicated by the COVID-19 outbreak, including the following 
ones: 
 
• Events cancelation insurance; 
• Business interruption; 
• Travel insurance; and 
• Health plans. 
 

EVENTS CANCELATION INSURANCE AND OTHER SIMILAR LINES 
 
This type of insurance is still relatively unknown in Brazil and not commonly purchased, even though 
it is available in the portfolio of quite a few Brazilian insurers. 
 
The risks of event cancelation, suspension, postponement or location transfer due to external 
reasons outside of the policyholder’s control is typically included as an endorsement in a much 
broader comprehensive policy intended to cover a myriad of perils in connection with a given event 
or a series of events.  
 
Those policies usually provide first party (i.e., cover insured’s own losses) and third party (i.e., 
liability) coverage. 
 
Insurers also offer separate cover for event postponement, suspension or abandonment key 
individuals designated in the policy cannot make it to the event (non-attendance coverage) for 
external causes beyond the control of the policyholder. 
 
These policies provide common coverage for, among other things, net costs (i.e., costs incurred with 
setting up the event, including advertising costs, deducted of gross revenue and any savings obtained 
to mitigate the loss) plus expected profits lost. 
 
Certain policies exclude losses resulting from influenza, H1N1, SARS and any type of pandemic so 
classified by the World Health Organization - WHO. On March 11, 2020, the WHO declared Covid/19 a 
pandemic; up until this moment it was not. Therefore, whether the insurers will respond to events 
cancelled before such date under those policies excluding pandemics is still a question mark. Other 
policies do not refer to pandemics as an exclusion of coverage and thus are supposed to cover the 
losses resulting from cancelation. 
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Specific exclusions of the non-attendance coverage include failure to show up as a result of a disease 
she/he under treatment for prior to the announcement of the event. 
 
Since the language of the policies will vary, one should look closely and in detail the specific wording 
of its own policy to determine the prospects of an insurance claim. 
 

BUSINESS INTERRUPTION INSURANCE 
 
Since the Covid/19 outbreak has begun, more and more companies in Brazil have been implementing 
home office and many of those that cannot do it have been directing workers to stay home until 
further notice. An increasing number of international flight routes are being suspended, causing 
massive disruption and severe economic losses.  Logistics and transportation of people and cargoes 
are suffering the effects of such preventive measures. Supply chains are being dismantled by the 
crisis. Companies are unable to source raw materials, parts and components from original suppliers in 
order to keep production/assembly lines active. 
 
A growing issue is whether business interruption policies (BI) provide coverage to such losses. BI 
policies are classified in Brazil as “lost profits insurance” and aims at compensating the losses 
resulting from the interruption or disturbance of the policyholder’s business flow as a consequence of 
the event specified in the policy.” (SUSEP Circular no. 560/17, art. 2nd). 
 
It turns out that BI coverage available in Brazil will hardly respond to such losses, except in some 
very narrow cases.  
 
BI coverage is typically sold ancillary to property policies as an endorsement. Because of such 
traditional architecture, the triggering event of the policy is damage to an insured property, in the 
sense of physical damage to a tangible property (usually defined as “danos materiais” within the 
specific - and rather narrow - meaning of the policy), rather than “physical injury” to one or more 
individuals.  
 
One may wonder whether the contamination of an insured location by Covid/19 (such as an office, a 
store, an entire building or even a vessel or an oil rig) would amount to physical damage to said 
property for the purposes of the policy. Also, whether the insurer could be required to clean up the 
place, as coverage typically includes “repair or replacement of the insured property in such a way as 
to allow it to continue to work or operate normally”, is a sensible question. Both are issues of first 
impression in Brazil and therefore has never been tested before our courts. 
 
However, an insured holding BI insurance must review carefully the policy to determine whether its 
language allows enough room to grant coverage or not.  
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The rule of thumb will suggest falling short of meeting the physical damage to property test. 
However, insurers are free to sell non-standardized property insurance in Brazil, which leads to 
variations in policy wording. For instance, some policies require an accident (i.e., a sudden and 
unexpected event) also as a threshold issue, which add even more complexity to the underlying 
determination. Others do not. Therefore, there is no one-size fits all answer; the ultimate 
investigation must be made on a claim-by-claim basis in light of the specific wording of the policy. 
 

TRAVEL INSURANCE 
 
Travel insurance. Covid/19 is an “imported” disease and many Brazilians have contracted it during 
international trips. Travel insurance sold in Brazil generally provide basic cover for hospitalizations, 
medical and dental expenses during the trip. Additional coverage for cancelation, interruption or 
extension of the trip due to global outbreak is available as an endorsement. 
 
Nevertheless, most travel insurance policies exclude pandemics from coverage. In such cases, the 
policies will typically cover emergency care at least until the insured is diagnosed with Covid/19 – 
from that point onwards, the insured might be by him/herself and may have to resort to the public 
health system for assistance. For those policies that do not exclude pandemics, costs with medical 
treatment shall be deemed covered in principle. 
 
The date of the trip also matters. Insurers have been denying coverage for trips initiated after public 
knowledge of the international risk of Covid/19 became widespread. Denial is grounded on that the 
policyholder knew the risk (and took it) or consciously aggravated it. There might be ways around it, 
but legal advice in a foreign jurisdiction would be necessary for appropriate counseling. 
 

HEALTH PLANS 
 
Health plans. Brazilian health maintenance organizations (HMOs), including health insurers, are 
expected to be hit heavily by the Covid/19 outbreak. 
 
On 12 March 2020, the Board of the Brazilian Supplementary Health Agency (ANS) approved a 
regulation (published in the Official Gazette on 13 March 2020) that introduces Covid/19 diagnosis 
tests in the list of medical proceedings mandatorily provided by HMOs to insureds. Treatment to the 
disease was already covered under the health plans according to their specific types (ambulatory or 
hospital care). 
 
In Brazil, HMOs are also required to reimburse the public health system (SUS) for any medical 
expenses incurred with covered patients. 
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The loss ratio under the healthcare plans is expected to increase dramatically due to Covid/19, 
leading to claims by HMOs to eliminate the imbalance of contracts. Those claims will arise either in 
the months to come (during the health plan period) or upon renewal of the plans, which will occur in 
less than a year-time.  The stop loss insurance provides coverage for losses in great excess of the 
estimated loss ratio under the health plan, mitigating economic losses of the group of insureds 
(including the sponsoring company) related to the unexpected and severe increase in claims (medical 
expenses). Very few companies have taken out the product though. 
 
On March 4, 2020, the National Council of Private Insurance (CNSP) enacted a regulation that allowed 
HMOs in general to transfer risks through reinsurance. Prior to that only health insurers, which are 
just one not prevalent type of HMO, were allowed to do so due to lack of legislation enabling non-
insurers to cede risks in reinsurance.  
 
Insurance authorities are in the hope that such regulatory change will increase significantly the 
capacity of domestic HMOs to cover and cope with health-related risks in the near future. 
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CONSUMER RELATIONS 
UPDATED ON JULY 5TH, 2021 

 
 

DUTY TO INFORM - Impacts of COVID-19 on the Consumer Relations and measures arising from 
them 
 
• The supplier must inform consumers not only about the direct impacts that the coronavirus may 

have on products and services, but, as far as possible, the exceptional measures that it will 
adopt during the period in which the pandemic state remains.  

 
• Depending on the market in question and on the extent of the impact on the supplier's activities, 

whether from a practical, economic, production or other perspective, the policies adopted 
regarding flexible payments, delays, reimbursement, postponement, etc. must be clearly and 
ostensibly informed to the consumer, as well as the consequences of each case. 

 

SUPPLIER LIABILITY AND ITS POSSIBLE EXCLUSIONS (in the context of the 
coronavirus) - Force majeure and fortuitus event vs. situation inherent to the supplier's activity 
 
• Under the general rule of the Consumer Defense Code (the “CDC”), the supplier is responsible 

for the products / services that they place in the market, regardless of fault (the so-called strict 
liability). This rule of full liability is softened in the event of force majeure or fortuitus event, 
which are unpredictable and inevitable events that can be derived from the force of nature 
(such as lightning, flood or earthquake) or resulting from the act of others (act of third parties), 
being examples: war, strike, revolution, invasion of territory, etc.  

 
• Coronavirus, as an unpredictable and inevitable event, which affects / prevents the fulfillment 

of obligations, can be an exclusion of liability factor and exonerate the supplier from certain 
obligations, provided that an adequate level of consumer protection is fulfilled and maintained, 
even in view of the extraordinary context.  

 
• However, it is important to keep in mind that events of unforeseeable circumstances (fortuitus 

events or force majeure) will only be able to exempt the Supplier’s liability when they are not 
inherent to the activity developed by the company and, therefore, are not inserted in the risk of 
the activity - which is why it is important to carry out an assessment on a case-by-case basis. 
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SUSPENSION OF BUSINESS ACTIVITIES AND CONSUMER LAW - Preventive or 
mandatory suspension and alternatives to meet demands in times of isolation 
 
• Regardless of the reason for the suspension of the supplier's activities, whether preventive (as an 

option of the company) or mandatory (by order of the Government), the supplier must be 
prepared to continue meeting the demands of consumers in times of isolation. Consumers may 
still be interested in exercising the right to exchange a product, or their right of regret, for 
example, and the supplier must implement measures to ensure that customer service is 
maintained in the most agile and helpful way possible to avoid future conflicts, disputes or 
complaints.  

 
• An alternative is to evaluate the possibility of offering electronic means of fulfilling the 

supplier’s obligations towards consumers - as is already done in e-commerce sales, under the 
Electronic Commerce Decree - for all types of products and services (and not just those that are 
marketed online). This way, the chances of offering an adequate and effective service that 
enables consumers to resolve their demands on information, doubts, complaints, suspension or 
cancellation of orders are increased. If it is not possible to maintain an effective customer 
service structure, for companies that are unable to maintain it remotely, services can still be 
facilitated via social networks, for instance. 

 

REIMBURSEMENT REQUESTS, RESCHEDULING, CONTRACT EXTENSION AND 
GRACE PERIOD - How to behave in view of the requests in order to avoid non-compliance with 
the CDC, reputational damage, penalties and disputes 
 
• Suppliers must evaluate possibilities of maintaining the offer of their products and services 

electronically. Product suppliers can maintain online sales or sales by phone, for example. 
Service providers can use their creativity to keep offering services in another modality (gyms and 
courses can also assess the feasibility of making online classes available, for instance).  

 
• Companies must also carefully assess the requests for refunds, rescheduling, as well as the 

possibility of contract extensions - by granting a grace period for the current moment - as the 
occasion is also sensitive for consumers. Companies must be prepared to respond to all these 
requests in their customer service channels. Possible denials can generate complaints in social 
networks and trigger major problems. Suppliers also need to assess whether rescheduling will be 
done at the discretion of the consumer or supplier. 
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IMPOSITION OF PENALTIES TO THE CONSUMER FOR CANCELLATION - 
Legality, reduction of percentages of the fines, other alternative measures 
 
• In view of the context of the Coronavirus outbreak, requests for cancellation of services by 

consumers have become increasingly recurrent. In certain contracts, a contractual fine for 
cancellation is provided, but the consumer wants the cancellation to occur without any 
additional charge/fine or by full refund of the amounts already paid. Does the Coronavirus 
context support these (no fines) claims? In certain cases, yes.  

 
• For example, epidemics and health conditions may be considered Act of God/force majeure 

events that allow for the cancellation of reservations and travel packages. Despite isolated 
judicial decisions to the contrary, the Court records/precedents understand that, in these cases, 
the total amount must be reimbursed to the consumer; or no cancellation fine should be 
charged, even if contractually provided. On the other hand, depending on the circumstances in 
which the cancellation request occurred (e.g. services not affected by government restrictions, 
services that could still be safely provided, but that the consumer chose to cancel) and on the 
existence of a reasonable motive to support the maintenance of the fine, the penalty may be 
kept, even if in a lower percentage than the contracted one.  

 
• It is important to be very careful to determine the alternative to be adopted by the company in 

each case, as any fine charged could potentially be reversed in court, with the determination of 
a refund of double the amount, if it is understood that there was no support for such collection. 

 
As a result of the pandemic, discussions in Brazil about the applicability of theories on the lack or 
alteration of the contracting basis (“Wegfall der Geschäftsgrundlage”) have staged a revival. The 
highest civil court of the country (STJ) has applied it in many consumer cases, even before the 
pandemic3.

 
 
3 https://www.migalhas.com.br/depeso/341599/a-teoria-da-quebra-da-base-do-negocio-na-jurisprudencia-do-stj  
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FOREIGN TRADE 
UPDATED ON SEPTEMBER 8TH, 2021 

 
 
The Brazilian government has been adopting several foreign trade measures to facilitate the fight 
against the pandemic caused by COVID-19. Such measures are relevant for the maintenance of supply 
and obtaining supplies, products and fundamental equipment, as well as for the supply of necessary 
inputs for its national production. 
 
The main measures in response to COVID-19 related to trade policy adopted by the Brazilian 
government (mainly by bodies of the Ministry of Economy - ME) to date are listed below and consist, 
in general, in the list of temporary reduction of rates import tax and import facilitation, as well as 
export control and monitoring. Restrictive measures to the entry of foreigners in the country were 
also adopted. 
 

IMPORTS 
 
LIST OF TEMPORARY REDUCTION OF IMPORT TAX RATES 
 
The Brazilian Foreign Trade Chamber (CAMEX) of the ME created an instrument of exception to the 
Common External Tariff (TEC) for the temporary reduction of import tax rates on certain products to 
facilitate the fight against the pandemic caused by COVID-19, through the Resolution No. 17/2020, 
published on March 18th, 2020, pursuant to article 50, paragraph d, of the 1980 Montevideo Treaty, 
internalized by Brazil through Decree No. 66/1981, given the need to protect human health and life. 
 
The list of products originally created by CAMEX Resolution No. 17/2020 has been periodically 
updated by subsequent Resolutions. 
 
To date, more than 600 items have been listed under these Resolutions. In short, they are found in 
the following groups: 
 
• Medicines and active ingredients; 
• Medical-hospital equipment; 
• Inputs for the manufacture of medical and hospital equipment; 
• Alcohol in gel and inputs for its manufacture; 
• Medical aprons, masks and gloves; 
• Component of thermal measurement cameras; 
• Equipment for virus detection tests and diagnostics; 
• Respiratory aid equipment; 
• Cleaning and sanitizing products. 
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CAMEX Resolution No. 17/2020 also provides that the procedures for importing the products on the 
list, including licensing, control or inspection, must be prioritized by customs authorities. 
 
The import tax exemption and prioritization measures will remain in effect, in principle, until 
December 31st, 2021. 
 
Doubts and requests for the inclusion or alteration of products in the list must be sent to CAMEX's 
Tariff Changes Committee (CAT), via e-mail (cat@mdic.gov.br), at any time. There is no specific 
form to be filled out, but it is important that claimants present information and support 
documentation demonstrating the use of the product in combating COVID-19. 
 
FACILITATION TO IMPORTS 
 
In addition to import tax reduction measures, several agencies involved in the import process, such 
as CAMEX, the Foreign Trade Secretariat (SECEX), the Brazilian Federal Revenue (RFB) and the 
National Health Surveillance Agency (ANVISA), they are also taking steps to facilitate and speed up 
imports of products to combat COVID-19. Below we list some of the measures taken to date: 
 
• CAMEX has zeroed the import tax on cargo tires, with the objective of contributing to the 

reduction of operating costs of road cargo transport in Brazil. The measure responded to a 
request from the Ministry of Infrastructure (MI), in view of the participation of the Road Cargo 
Carrier (TRC) in the country's transport matrix and the difficulties of the sector arising from the 
economic restriction caused by the COVID-19 pandemic (GECEX Resolution No. 148/2021). 

 
• CAMEX and SECEX suspended the anti-dumping duties (AD) and the import licensing requirement 

for Brazilian imports of disposable, general-purpose plastic syringes, with a capacity of 1ml, 3ml, 
5ml, 10ml or 20ml, with or without needles, originating in China. The measure will remain in 
effect, in principle, until June 22, 2022 (GECEX Resolution No. 216/2021 and SECEX Ordinance 
No. 18/2020). In addition, SECEX also suspended the import licensing requirement for plastic 
tubes for vacuum blood collection, originating in Germany, USA, UK, Ireland and China (SECEX 
Ordinance No. 18/2020). 

 
• SECEX exempted imports of used pulmonary ventilators, vital signs monitors, infusion pumps, 

oximetry equipment and capnographs from the requirements contained in article 41 of SECEX 
Ordinance No. 23/2011, such as the lack of domestic production (Ordinance SECEX No. 25/2020). 

 
• The RFB simplified the import customs clearance procedure for certain products used to combat 

COVID-19. With the measure, such goods will have greater speed in the customs procedure, 
being allowed their delivery to the importer before the conclusion of the customs conference. In 
addition, it was determined that Import Declarations (DIs) involving these items should have 
priority treatment, both by the RFB units and by the depositary responsible for their custody. 
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The complete list of goods affected by the measure can be found in Annex II of Normative 
Instruction (IN) SRF No. 680/2006. 

 
• The RFB allowed the presentation of the Certificate of Origin (CO) up to 60 days after the DI 

registration for certain products intended to combat COVID-19 imported from preferential 
origins. To obtain the tariff preference, the transaction must be supported by a declaration from 
the exporter itself, as well as a term of responsibility from the importer consigning the tax 
benefits received (IN RFB No. 1.936/2020). 

 
• Customs at the International Airports of Viracopos, Guarulhos, Galeão, Fortaleza and the Ports of 

Itaguaí, Rio de Janeiro and São Luís do Maranhão authorized the registration of DI before 
unloading the goods listed in Annex II of IN SRF No. 680/2006 in the respective jurisdictions, 
while the measures to confront COVID-19 persist (Ordinance ALF/VCP No. 36/2020, ALF/GRU No. 
38/2020, ALF/GIG No. 67/2020, ALF/FOR No. 7/2020, ALF/IGI No. 7/2020, ALF/RJO No. 39/2020 
and IRF/SLS No. 5/2020). 

 
• ANVISA facilitated the importation of new medical devices and drugs identified as priority for 

use in health services. Thus, a list of drugs and devices not regulated in the country can be 
imported directly by public and private bodies and entities, as well as health services. The drugs 
and devices to be imported, however, must be pre-qualified by WHO or have valid regularization 
in a country that has a predetermined regulatory authority. In all cases, proof of compliance 
with Good Manufacturing Practices, or equivalent document, must be presented. In principle, 
the measure is valid for 120 days, and its extension is possible as long as the public health 
emergency related to COVID-19 lasts (Resolution of the Collegiate Board – RDC No. 483/2021). 
According to Resolution RDC No. 561/2021 (published on September 8, 2021, in the Official 
Gazette), this measure was extended for 60 days. 

 
• ANVISA simplified the requirements for the manufacture, import and sale of personal protective 

equipment identified as priorities in the fight against COVID-19, such as surgical masks, N95 
particulate respirators, PFF2 or equivalent, goggles, face shields, disposable hospital clothing 
(impermeable and non-waterproof aprons/coats), caps and shoe covers. The manufacture of 
these products, for example, is exceptionally and temporarily exempted from notification to 
ANVISA. In addition, the import of these products is authorized, even if not regulated by ANVISA, 
provided that they are regularized and marketed in the jurisdiction of a member of the 
International Medical Device Regulators Forum (IMDRF). The measure is effective for as long as 
ESPIN lasts (RDC No. 448/2020). 

 
• ANVISA simplified the requirements for importing, marketing and donating pulmonary 

ventilators, vital signs monitors, infusion pumps, used oximetry equipment and capnographs, 
which are essential in intensive care units. With that, the importation of these products was 
allowed, as long as they have or have already had sanitary registration with ANVISA, observing 



COVID-19 RESOURCE KIT 

COVID-19 Resource Kit for companies dealing with the outbreak 
 
 

30 

the requirements established in the Resolution. The measure will remain in effect as long as 
ESPIN lasts (RDC No. 378/2020). 

 
• ANVISA facilitated imports of products for in vitro diagnosis of Coronavirus, while ESPIN status 

remains. The measure provides that the imports of such products may be carried out through 
Import Licensing and Express Shipping modalities, and the analysis of these imports will be 
prioritized by ANVISA (Resolution of the Collegiate Board - RDC No. 366/2020). 

 
• The National Institute of Metrology, Quality and Technology (INMETRO) suspended, while ESPIN 

lasts, the compulsory certification of Personal Protective Equipment (semi-facial filtering part 
for particles), established in INMETRO Ordinance No. 561/2014 (Ordinance No. 142/ 2021). 

 

EXPORTS 
 
With Law No. 13,933, published on April 24th, 2020, Brazil began to prohibit exports of medical, 
hospital and hygiene products essential to combat the pandemic resulting from COVID-19. 
 
Products subject to the prohibition provided for in the Law are found in the following categories: 
 
• Personal protective equipment for use in healthcare, such as latex gloves, nitrile gloves, 

waterproof apron, goggles, cap, surgical mask, face shield; 
• Mechanical pulmonary ventilator and circuits; 
• Hospital beds;  
• Multi-parameter monitors; 
• Sodium chloride solution (0.9%); 
• Syringes; and 
• Needles. 
 
The Executive Branch may add, delete, or change products from the list. Sodium chloride solution 
(0,9%), syringes and needles were recently included in the list of products subject to export 
prohibition as per Law No. 13,933. 
 
The Law came into effect from the date of its publication and is valid for as long as ESPIN lasts. 
 
Before the publication of Law No. 13,993/2020, Brazil had not yet adopted measures prohibiting 
exports, but adopted stricter control and inspection measures, such as: 
 
• Request for a Special Export License for Products to Combat COVID-19 for certain goods (SECEX 

Ordinance No. 16/2020). 
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• Temporary request for prior authorization from ANVISA for exports of products such as 
nitazoxanide, chloroquine, hydroxychloroquine, azithromycin, fentanyl, midazolam, 
ethosuximide, propofol, pancuronium, vancuronium, rocuronium, succinylcholine, ivermectin, 
porcine sodium heparin, bovine sodium heparin sodium, dexmedetomidine in the form of raw 
material, semi-finished product, bulk product or finished product. The measure also includes 
active pharmaceutical ingredients, salts, ethers and esters of these substances. The standard is 
expected to last for the duration of the state of public health emergency related to COVID-19 
(RDCs ANVISA No. 352/2020 and No. 485/2021). 

 
Also, with regard to exports, on September 24th, 2020, Law No. 14,060/2020 was published, 
extending the deadline for compliance with the drawback, suspension and exemption regimes. With 
the measure, Brazilian exporters will have more time to fulfill their export commitments under the 
special drawback customs regime. 
 

INTERNATIONAL 
 
Internationally, several countries have also adopted measures to combat COVID-19. According to a 
report published by the World Trade Organization (WTO), the main measures are related to technical 
barriers to trade and sanitary and phytosanitary measures. 
 
The measures mainly affect trade in personal protective equipment, food, medical equipment, 
products derived from live plants and animals. 
 
These are, among others, some of the measures adopted so far: 
 
• Elimination and temporary reduction of import taxes on products used to combat COVID-19 

(Zimbabwe, Uruguay, United Kingdom, Ukraine, Switzerland, Singapore, Serbia, Taiwan, Saint 
Kitts, Russia, Philippines, Peru, Paraguay, Panama, Nova Zealand, Malaysia, South Korea, 
Indonesia, India, Fiji, European Union, Eurasian Economic Community, El Salvador, Ecuador, 
Dominican Republic, Costa Rica, Colombia, Azerbaijan and Argentina); 

 
• Temporary restrictions and bans on exports of products used to combat COVID-19 (United States, 

United Kingdom, Ukraine, Thailand, Switzerland, Sri Lanka, South Africa, Serbia, Taiwan, Russia, 
Paraguay, Pakistan, Norway, Macedonia do North, Morocco, Mauritius, Malaysia, Kyrgyzstan, 
South Korea, Israel, Indonesia, India, Honduras, Georgia, European Union, Eurasian Economic 
Community, El Salvador, Egypt, Ecuador, Dominican Republic, Costa Rica, Colombia, Belarus, 
Bangladesh, Azerbaijan, Australia, Argentina, Algeria and Albania); 

 
• Temporary exclusion of certain products subject to the charging of an additional 25% tariff 

applied by the United States on imports originating in China, with retroactive effect; and 
 
• Temporary increase in Swiss import quotas for certain products, such as eggs, milk and butter. 
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BORDER CLOSING 
 
Since March 2020, Brazil has been adopting restrictive measures for the entry of foreigners into the 
country. Currently, the entry into the country of foreigners of any nationality, by road, by other land 
means or by waterway transport, is restricted. However, the restriction does not apply to the 
exceptions provided for in the Civil House Ordinance No. 655/2021. The adoption of this measure 
resulted from a technical and substantiated recommendation by ANVISA, for sanitary reasons related 
to the risks of contamination and dissemination of COVID-19. 
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PUBLIC HEALTH ISSUES (HEALTHCARE AND LIFE SCIENCES) 
UPDATED ON SEPTEMBER 13TH, 2021 

 
 
• Federal Law #13,979 was approved on February 6, 2020 so as to provide federal and local 

authorities with means to address the COVID-19 crisis. This law, however, expired on December 
31, 2020, with the end of the validity of Legislative Decree No. 06/2020, which recognizes the 
state of public calamity in the country. The Ministry of the Supreme Court, Ricardo 
Lewandowski, issued a decision to partially grant the injunction maintaining the validity of 
articles 3, 3-A, 3-B, 3-C, 3-D, 3-E, 3-F, 3-G, 3-H and 3-J of the Federal Law #13,979. The other 
articles of the Federal Law, however, are currently without effect. 

 
• Thus, the public officers are still authorized to order: 

£ Isolation; 
£ Quarantine;  
£ Compulsory medical examinations, laboratory tests, collection of biological samples, 

vaccinations, or specific medical treatments;  
£ The execution of epidemiological studies;  
£ Exhumation, necropsies and cremations;  
£ Exceptional and temporary border restrictions;  
£ Compulsory seizure/employment of assets or services from private parties, upon the 

subsequent payment of a “fair price”; and  
£ Exceptional and temporary introduction, within the country, of products that would be 

subject to sanitary surveillance – regardless of previous registration at the Federal Sanitary 
Surveillance Agency (“ANVISA”).  

 
• Administrative Order #356, issued by the Ministry of Health on March 11, 2020, explains in 

further detail how Federal Law #13,979 is to be executed – and indicates that administrative 
authorities will be able to rely on the prerogatives established therein as long as Brazil is 
considered to be under a “National Public Health Emergency”.  

 
• Nevertheless, so as to prevent arbitrary and capricious administrative action, Federal Law 

#13,979 states that any of the aforementioned measures [A.] “shall only be ordered if grounded 
in scientific data”; and [B.] “shall be limited, in time and space, to the minimum level deemed 
necessary for the promotion and preservation of public health.”  

 
• In order to guarantee that such measures will be promptly and fully complied with, Federal Law 

# 13,979 provides that violation of the fore mentioned orders “shall entail liability” for those 
responsible for their breach. Further, the federal statute also sets forth that individuals who are 
prevented from attending their workplaces will have their absences recognized as “justified” – 
and that all people affected by the compulsory health measures provided therein will be entitled 
to “free medical treatment.” 
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TELE-MEDICINE AND TELEASSISTANCE 
 
• The World Health Organization statement on the coronavirus pandemic, the increase of 

confirmed cases in Brazil, together with measures adopted by public authorities and private 
organization aiming to control contamination and the number of people affected by Covid-19 
qualify as urgency and emergency. In these situations, online treatment (without direct 
examination of the patient) is allowed pursuant to the Medical Code of Ethics and other 
applicable regulations.  

 
• Reinforcing this understanding, in the outbreak of the disease in the country, the Federal 

Medical Board issued Statement CFM No. 1,756/2020 on March 19, 2020, in which it expressly 
authorizes certain telemedicine practices on an exceptional basis in view of the Covid-19 
situation. Shortly thereafter, on March 23, 2020, the Ministry of Health published Ordinance No. 
467, regulating remote medical care, as an additional measure to avoid contamination, both in 
the public and private networks. 

 
• In accordance with the emergency regulations now in force, telemedicine may be used for the 

purposes of pre-clinical care, assistance support, consultation, monitoring and diagnosis, and 
doctors may issue certificates or prescriptions with electronic signature. The consultations must 
be registered in a medical record with indication of date, time, information and communication 
technology used, in addition to physician’s registration number in the applicable Regional 
Medicine Council (CRM). 

 
• Telemedicine activities as provided for in Ordinance No. 467 of the Ministry of Health will only 

be authorized for the duration of the National Public Health Emergency (ESPIN), declared 
through Ordinance No. 188/GM/ MS, of February 3, 2020. 

 
• The class councils of nutrition, nursing and physiotherapy also passed resolutions regarding 

remote care during the emergency situation caused by COVID-19. 
 

SUSPENSION OF TERM FOR ANNUAL ADJUSTMENT OF MEDICINES FOR 
2020 
 
• Provisional Measure No. 933 was published on March 31, 2020, suspending for a period of 60 

(sixty) days the annual adjustment of drug prices for the year 2020, due to the effects of the 
National Public Health Emergency, resulting from the human infection caused by the 
coronavirus. This year, however, the readjustment could normally occur on April 1st. In fact, on 
March 31, 2021, the Pharmaceutical Market Regulation Chamber (so-called “CMED”) published in 
the Official Gazette authorization for the readjustment of drugs, at the level of 6.79%, 8.44 % 
and 10.08% depending on the class of the drug. 
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RESTRICTIONS ON THE EXPORT OF PRODUCTS INTENDED FOR THE FIGHT 
AGAINST COVID-19 
 
• The export of semi-finished products, bulk products or finished products containing the following 

substances, as well as their salts, ethers and esters, shall temporarily require prior authorization 
from Anvisa: medical oxygen (O2), Covid-19 vaccines, nitazoxanide, chloroquine, 
hydroxychloroquine, azithromycin, fentanyl, midazolam , ethosuximide, propofol, pancuronium, 
vancuronium, rocuronium, succinylcholine, ivermectin, porcine sodium heparin, bovine sodium 
heparin, sodium enoxaparin, dexmedetomidine (RDC No. 485/2021). 

 

REQUISITION OF PRIVATE GOODS AND SERVICES AND FIGHT AGAINST 
COVID-19 PANDEMIC 
 
• Based on Law No. 13.979/2020, the Ministry of Health issued Ordinances providing for the 

extraordinary participation of citizens and private organizations to fight against Covid-19. In 
particular, Ordinance No. 639 determines that the class councils of fourteen professional 
categories must provide the Ministry of Health with the information of all its members and 
request them to complete the registration form and participate in the distance training course. 

 
• Although the registration of health professionals provided for in Ordinance 639/2020 is 

mandatory, a duty to provide compulsory services has not yet been put in place. Any requisition 
of services may only be determined “based on scientific evidence and on analysis of strategic 
health information”, and should “be limited, in time and space, to the minimum necessary for 
the promotion and preservation of public health.” 

 
• The participation of private individuals in the National Force of SUS within the scope of the 

ESPIN is, at this moment, (i) results from temporary hiring due to exceptional public interest 
(Law No. 8.745/1993); or (ii) is voluntary. 

 

OFFICIAL ANTISEPTIC PREPARATIONS OR SANITIZERS 
 
• ANVISA allowed, by means of Resolution RDC 350/2020, to regularized manufacturers of 

medications, sanitizers and cosmetics, the manufacture and sale of official antiseptic or 
sanitizing preparations provided for in the Resolution, without prior authorization from ANVISA, 
on a temporary and emergency basis. Such authorization would be valid until September 16, 
2020; on September 17, 2020, however, Resolution RDC 422/2020 was published — which 
extended the validity of Resolution RDC 350/2020 until the end of the Public Health Emergency 
of National Importance. 
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• “Regularized” means companies that have a Company Operating Permit (AFE) and a sanitary 
permit or license issued by the competent health agency of the States, the Federal District and 
municipalities and other public permits for operation, including for the manufacture and storage 
of flammable substances. 

 

PRIORITY MEDICAL DEVICES AND DRUGS 
 
• The manufacture and import of surgical masks, N95, PFF2 or equivalent particulate respirators, 

goggles, face shields, disposable hospital garments (waterproof and non-waterproof 
aprons/cloaks), caps and shoe covers, valves, respiratory circuits and connections for use in 
health services are exceptionally and temporarily exempt from holding an Operating Permit, 
from notification to Anvisa, as well as from other health authorizations. 

 
• In relation to the medical devices of classes III and IV that are considered priority for their use in 

health services due to the ESPIN, by means of RDC Resolution No. 375, of April 17, 2020, ANVISA 
temporarily simplified the process of submission of clinical trials used to validate such medical 
devices. Such clinical trials, which depended on approval by ANVISA, can now be submitted in 
the form of Notification in clinical research, following the procedure set forth in section 4 of 
RDC No. 10, of February 20, 2015. However, it should be noted that this does not exempt the 
applicant from complying with the specific rules governing the validation of medical devices 
under investigation, nor from submitting information on possible adverse events. 

 
• Resolution RDC No. 483/2021 established a special regime for the importation of drugs 

considered priority. Drugs and medical devices classified as priority by ANVISA may be imported 
even if they are not regularized before the Agency — provided they meet the criteria established 
by the Agency and that the importer guarantees its “origin, quality, safety and efficacy”. The 
importer will also be required to carry out post-market monitoring and comply with the 
regulations applicable to the post-market. 

 
• On the same date, through Resolution RDC 484/2021, ANVISA introduced extraordinary 

procedures for the authorization of manufacturing, on an emergency basis, hospital drugs used 
to maintain the life of patients affected by the coronavirus - such as anesthetics, sedatives and 
blockers neuromusculars. Such drugs will be regularized before ANVISA through the notification 
regime; manufacturers, however, must have a Certificate of Good Manufacturing and Control 
Practices issued by the Agency and be responsible for the quality, efficacy, safety and 
monitoring of drugs. This special regime will be effective until December 31, 2021. 
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SUSPENSION OF DEADLINES 
 
The suspension of the procedural deadlines related to public acts under ANVISA’s responsibility 
(Resolution RDC 355/2020) was revoked by Resolution RDC 433/2020, for this reason the deadlines for 
fulfilling requirements are reset. 
 

IMPORTATION OF PRODUCTS FOR IN VITRO DIAGNOSIS OF CORONAVIRUS 
 
• For the duration of the National Public Health Emergency resulting from the Coronavirus, 

companies authorized by ANVISA for the activity of importing medical devices will be able to 
import through the Import Licensing (SISCOMEX) and Express Shipping modalities, according to 
RDC 366/2020. The analysis of these imports will be prioritized by ANVISA. 

 

RISK OF SHORTAGE 
 
• According to Call Notice No. 5/2020, companies with authorization or registration of products 

subject to health surveillance installed in the national territory, considered relevant by Anvisa, 
may be selected by ANVISA and notified via Datavisa's mailbox to provide information about the 
risk of shortage of products in the Brazilian market by means of a specific form. The information 
must be provided by April 30, 2020. Failure to comply with the notification will be considered a 
health violation, subjecting the offending party to administrative, civil and criminal penalties. 
 

LEGAL AND REGULATORY OVERVIEW RELATED TO VACCINE AGAINST 
SARS-COV-2 
 
• In March 2021, Federal Law No. 14.124/2021 was published, which determines the exceptional 

measures related to the acquisition of vaccines and supplies and the contracting of logistics, 
information and communication technology, social communication and advertising goods and 
services and training for vaccination against Covid-19 and on the National Plan for the 
Operationalization of Vaccination against Covid-19. In summary, the rule authorizes the Public 
Administration to contract, with no need to bid, in the following cases: (a) acquisition of 
vaccines and supplies for vaccination against Covid-19, including before the sanitary registration 
or temporary use authorization emergency; and (b) procurement of goods and services in 
logistics, information and communication technology, social communication and advertising, 
training and other goods and services necessary for the implementation of vaccination against 
Covid-19. 
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• Federal Law No. 14187, of July 15, 2021, authorized the use of industrial structures for the 
manufacture of vaccines for veterinary use for the production of active pharmaceutical 
ingredients and vaccines against Covid-19 in Brazil. While carrying out such activities, under the 
terms of federal regulations, establishments that normally manufacture vaccines for veterinary 
use will be subject to authorization, regulation, control and inspection by the health authorities 
in relation to the activities related to the production of vaccines for human use. 

 
• ANVISA also published Resolution RDC 475/2021, establishing requirements and procedures for 

submitting an application for temporary authorization for emergency use (called AUE), on an 
experimental basis, of drugs and vaccines for Covid-19; and Resolution RDC 476/2021, 
establishing the procedures and requirements for submitting an exceptional and temporary 
authorization request for the importation and distribution of drugs and vaccines against Covid-
19. 

 
• On August 23, 2021, through Resolution RDC No. 533/2021, ANVISA established “special and 

temporary procedures for importing Covid-19 vaccines” regulated by the Agency “and their 
supplies”. Among other requirements, for the import of vaccines, an electronic import request 
must be submitted to the Agency, pursuant to Resolution RDC 81/2008; ANVISA must express its 
opinion on such request within 48 (forty-eight) hours from the submission of the import process. 
Vaccine batches can only be destined to the public after release by the National Institute of 
Quality Control in Health at FIOCRUZ. 

 
• On the same date, Resolution RDC No. 534/2021 provided, in an extraordinary and temporary 

manner, on the “continuous submission of clinical development dossiers of Covid-19 vaccines by 
public universities or publicly funded institutions”. This special regime will cease to be in force 
as of the recognition, by the Ministry of Health, that an Emergency situation in Public Health of 
National Importance is no longer configured as declared by Ordinance No. 188/2020. 
 

 

  



COVID-19 RESOURCE KIT 

COVID-19 Resource Kit for companies dealing with the outbreak 
 
 

39 

CRIMINAL ISSUES 
UPDATED ON APRIL 14th, 2021 

 
 
• The Government has enforced measures to prevent and contain the coronavirus (e.g., isolation 

and quarantine), on the grounds of Law No. 13,979/20. 
 
• Certain conducts can be considered criminal offenses in a scenario of public health emergency 

associated with COVID-19: 
 

£ Offenses against public health; 
£ Offenses against labor organization; 
£ Offenses of danger against life and health; 
£ Offenses against honor and discrimination; and 
£ Offenses against consumer relations. 

 
• Furthermore, there are court decisions aggravating the penalty imposed for other crimes (e.g., 

domestic violence, theft and drug trafficking), for having been perpetrated during the 
pandemic, which is deemed by some judges as a period of public calamity, thus triggering the 
provision set forth in article 69, II, j, of the Brazilian Criminal Code. 

 

OFFENSES AGAINST PUBLIC HEALTH 
 
• Pursuant to article 268 of the Brazilian Penal Code, it constitutes an offense to violate 

preventive sanitary measures ordered by public authorities aimed at preventing the introduction 
or spread of contagious disease. This offense is punishable by imprisonment, from 1 month to 1 
year, plus fine. 

 
• It is also an offense to omit the notification of diseases (article 269 of the Brazilian Penal 

Code). This conduct is punishable against physicians who fail to report cases of disease whose 
notification is mandatory. This offense is punishable by imprisonment, from 6 months to 2 years, 
plus fine. 

 
• Both crimes may enable prosecution in the aggravated form, and thus a higher penalty, if the 

danger ultimately results in bodily injury or death (Article 258 of the Brazilian Criminal Code). 
 

OFFENSES AGAINST LABOR ORGANIZATION 
 
• According to article 197 of the Brazilian Penal Code, it constitutes an offense against freedom 

of labor to force someone, through violence or serious threat, to work, or not work, against their 
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will, during a certain time, or on certain days. This offense is punishable by imprisonment, from 
1 month to 1 year. The penalty for violence, if applicable, is cumulative. 

 
• It is also an offense against freedom of labor, pursuant to article 197 of the Brazilian Penal 

Code, to force someone, through violence or serious threat, to open or close their 
workplace/place of business. The offense is punishable with imprisonment from 3 months to 1 
year and fine, apart from the penalty for violence, if applicable. 

 
OFFENSES OF DANGER AGAINST LIFE AND HEALTH 
 
• Article 131 of the Brazilian Penal Code sets forth the crime of danger of infection of serious 

disease, which consists of practicing an act capable of producing an infection, with the intent of 
transmitting to others a serious disease with which the agent is infected. This is punishable by 
imprisonment, from 1 to 4 years, plus fine. 

 
• Article 132 of the Penal Code contemplates the offense of exposing life or health of others to 

direct and imminent danger. It is punishable with detention, from three months to one year, 
unless the act constitutes a more serious crime. The penalty is increased by 1/6 to 1/3 if the 
conduct corresponds to providing people transportation/remotion services violating the 
applicable regulations. 

 
• It is also an offense (article 135-A) to make emergency medical-hospital service conditional 

upon a pledge cheque, promissory note, bond or similar guarantee, or upon the filling out of 
administrative forms. This is punishable by detention, from three months to one year, plus fine. 
The penalty is increased up to double if bodily injury of serious nature results, and up to triple if 
death results. 

 

OFFENSES AGAINST CONSUMER RELATIONS 
 
• Several conducts can constitute offenses against consumer relations, such as favoring or 

preferring, without a fair cause, a buyer or customer to another; withholding raw materials or 
finished goods, or retaining them for speculation. Such offenses are provided in article 7 of Law 
No. 8137/90, punishable with imprisonment from 2 to 5 years or fine. 

 

OFFENSES AGAINST THE PUBLIC ADMINISTRATION 
 
• Disobeying a legal order from a civil servant may entail liabilities for the crime of “contempt of 

court” pursuant to the article 330 of the Brazilian Criminal Code, for which the penalty foreseen 
ranges from fifteen days to six months of imprisonment plus fine. 
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IMPACT ON RESTRUCTURINGS, JUDICIAL REORGANIZATIONS, 
PRE-PACK REORGANIZATIONS, AND BANKRUPTCY LIQUIDATIONS 

UPDATED ON July 5TH, 2021 
 
 
• The restrictions and economic downturn resulting from the pandemic may significantly affect 

the debt restructurings, both in and out of court. On one hand, pandemic may deepen the 
financial and economic crisis of debtor companies. On the other hand, the breach of obligations 
contained in restructuring agreements already negotiated becomes more likely as a result of the 
pandemic. 
 

• In addition, there can be an impact on the financial situation of debtors, which makes it more 
probable for them not to fulfill their obligations in the context of restructurings.  

 
• On January 23, 2021, Brazilian Law Nº 14.112/2021 significantly changed Law Nº 11.101/2005, 

which governs the insolvency process, and recoveries, both judicial and private. The alterations 
have as objectives to lead with the impact of the pandemic, but it also modifies the judicial 
process to accelerate the liquidation of assets in insolvency-scenarios, to incentivize the 
financing of companies in restructuring, to facilitate the proposal of recovery plans by creditors, 
and to facilitate the return to the market of businesspeople upon an insolvency.  

 

DEBT RESTRUCTURINGS 
 
• Companies which are undergoing a debt restructuring shall comply with all the rules applicable 

to tackle the COVID-19 crisis. 
 
• Therefore, companies undergoing a restructuring may take advantage of all measures related to 

labor (please refer to “Labor Law Issues” section), consumer (please refer to “Consumer 
Relations” section) and contractual (please refer to “Contractual Issues” section) relationships. 
 

• For the impact of the pandemic in the acquisition of distressed companies and assets, please 
refer to “Impact on M&A Transactions – MAC” section. 

 
• The restructurings which are being carried out within court proceedings (judicial 

reorganizations, pre-pack reorganizations, or bankruptcy liquidations) are affected by the rules 
related to the operation of the courts during the pandemic.  
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DATA PROTECTION 
UPDATED ON AUGUST 22ND, 2021 

 
 
• The Brazilian General Data Protection Law (Law No. 13,709 / 18 or LGPD) came into force on 

September 18th, 2021 and the administrative sanctions provided for in the LGPD are enforceable 
since August 1st, 2021. The entry into force of the LGPD has had, and will continue to have, a 
huge impact on the way companies process individuals' personal data in the performance of their 
activities, especially in the context of the COVID-19 pandemic.  
 

• The regulatory structure of the Brazilian National Data Protection Authority (ANPD) was 
approved in August 2020 and, during 2021, the effective operationalization of its activities and 
the regulation of specific topics foreseen in the LGPD are expected, in accordance with the 
Regulatory Agenda of the ANPD for 2021/2022. Still, with the signing of the Technical 
Cooperation Agreement between the ANPD and the National Consumer Secretariat (Senacon), it 
is expected a deepening in the cooperation between the bodies for investigating security 
incidents, mainly in the scope of consumer relations, taking into account the increasing exposure 
of personal data on the internet also due to the COVID-19 pandemic. In spite of that, the ANPD 
has not yet released guidance on employers who collect information on employee health data in 
the context of the pandemic. 
 

• Although the sanctions provided for in the LGPD are not yet enforceable, the LGPD has been 
used as legal basis for enforcement of data subjects’ rights by a number of consumer protection 
bodies (PROCONs, for example), the Attorney’s Office in Brasilia (through an Especial Unit for 
Data Protection and Artificial Intelligence) and by lower courts in Brazil. Thus, companies and 
individuals collecting and processing personal data (and sensitive personal data) will have to 
abide by the rules of the LGPD. 
 

• The LGPD and other applicable data protection and privacy laws are relevant to current 
responses aimed at preventing the spread of the coronavirus, because measures to combat the 
virus necessarily involve the collection of sensitive personal data from employees and the 
potential sharing of this data within the company for the purpose of identifying and monitoring 
anyone who may have been in contact with an infected person, or who is already infected, 
without prejudice to travel data, personal contacts and employment details. All of this is 
included in the scope of application of the LGPD. 
 

• In this sense, in the context of the pandemic, the legal basis for the “protection of the life or 
physical safety of the data subject or third parties” has been adopted to support the collection 
of personal and sensitive data from employees, since the processing of information from health 
is carried out to ensure the safety of the work environment and the physical integrity of 
employees, as well as to allow the company to adopt appropriate measures to avoid  
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agglomerations in the context of its activities and potential mass contamination. In addition, the 
LGPD allows data to be processed (without consent) for health protection, in procedures 
performed by health professionals, health services or health authorities. 

 
• It is worth mentioning that, even if the LGPD has a legal basis that justifies the processing of 

sensitive data involved in the management of measures to combat coronavirus, the company 
must ensure that such information is processed, evaluated and forwarded only by medical 
professionals, in a that the employer must obtain them directly from the occupational physician, 
because the processing of personal data must be restricted to the minimum necessary for the 
fulfillment of this objective.  
 

• That is, if a company employee contacts HR due to a suspected COVID-19 infection, he must be 
referred to the occupational physician, so that he can determine what should be done (for 
example, carrying out a test) PCR, serology, clinical exams, etc.); thus, it will be up to HR to 
receive only enough information to guarantee the employee's dismissal and the decision making 
related to any dismissals (for example, medical certificate, ICD code 10 of the disease). 
 

• Likewise, the storage of any information related to the monitoring of employees' temperature, 
the organization of measures that must be adopted in regard to employees within the covid-19 
risk group and the referral of employees to receive covid-19 vaccine, with no exemption to other 
measures, should be restricted to the company's medical sector and, if necessary, to HR. If you 
are not part of one of these sectors of your company and receive test results (i.e., PCR test 
result) or medical certificates, for example, you must forward them to the responsible sector 
and delete the data shortly after that. This also applies to medical information received by 
WhatsApp. 
 

• The data (including any test results and medical certificates) must be deleted after 5 (five) of its 
collection, so that the company can comply with legal obligations related to any inspections by 
authorities and / or so that the company can defend itself in judicial, arbitration and / or 
administrative proceedings. 
 

• The Brazilian Data Protection Law has an important exception to its applicability whenever data 
processing if performed for the exclusive purposes of public security (to be further regulated). 
This exception could be used to avoid the applicability of the LGPD during a public health crisis, 
for example, but no measures have been yet taken in this regard. 
 

• There is an undeniable need to balance personal privacy with public interest and the collection 
and processing of personal data may create discussions around data protection limitations. The 
increasing use of AI and big data to handle the outbreak will, at the same time, require a 
responsible and limited collection and use of data during this public health crisis.   
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• It is important to note that the rights of data subjects and the principles of the LGPD shall be at 
all times observed: data should be processed for health-related purposes only where necessary 
to achieve those purposes, for the benefit of natural persons and the society as a whole, with 
the State providing specific and suitable measures to protect the data. Thus, such processing 
should not result, for example, in the data being processed for other purposes by third parties, 
even by employers themselves or by insurance companies. 

 
• Access our Resource Kit to learn about the most important aspects of the Brazilian General Data 

Protection Law and how Veirano can help you.  
 
• Some of the most relevant legislation published in the Municipality and in the State of São Paulo, 

involving the disclosure of personal data: 
 

£ Law No. 17,448/2020 of the Municipality of São Paulo 
It provides for the availability of transparency measures to be complied with during 
emergency situations and the state of public calamity resulting from contagious diseases, 
within the scope of the Municipality of São Paulo. The Law states that, in the event these 
measures are implemented, the Executive Branch has the responsibility to create an 
electronic platform for the dissemination of data and information of public interest related to 
the contagious disease (i.e., number of suspected, confirmed and recovered cases of the 
disease, number of tests performed, number of ICU beds occupied, among others). 

 
£ Decree No. 64,790/2020 of the State of São Paulo 

It institutes the following bodies: “São Paulo State Data Center - CDESP”, “Unified Access 
Platform - PUA”, as well as the “São Paulo State Data and Information Governance 
Committee”. The second is the means by which data and information that are part of CDESP 
will be shared. 
 

£ Decree No. 64,963/2020 of the State of São Paulo 
It institutes the “Intelligent Information and Monitoring System - SIMI”, a system that is 
designed to tackle the covid-19 pandemic, based on a tool for consolidating anonymized data 
and information collected by bodies and entities of the State Public Administration, aimed at 
supporting the formulation and evaluation of the actions of the State of São Paulo. 
 

£ Decree No. 65,347/2020 of the State of São Paulo 
Regulates the application of the LGPD in the State of São Paulo and provides for the 
processing of personal data within the scope of the direct administration of the State. 
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CYBERSECURITY 
UPDATED ON MARCH 30TH, 2021 

 
 
• In all the world 4,000 new domain names related to the coronavirus have been registered so far. 

A big chunk of them will have malicious content. Likewise, the number of data leak incidents has 
increased significantly in the context of the coronavirus pandemic, notably due to the use of 
personal computers devoid of any information security measures, such as firewall, antivirus, and 
use of passwords for access control, among others.  
 

• Thus, from a cybersecurity standpoint, users will have to take additional precautionary measures 
to continue working remotely in a secure manner. Although the home office practice is widely 
adopted, as applications are available in the cloud or there is a possibility of remote connection 
via VPN, companies will have to consider that the level of protection in employees' homes is 
generally much lower than that of the office. 
 

• Companies shall provide employees with the necessary training and resources for them to 
perform their tasks outside the work environment. 
 

• Some of the best practices for users include: 
 

£ Review and establish robust passwords to access work resources; keep the wi-fi not 
accessible to intruders. 

£ Avoid clicking in suspect links (phishing) and only download content from verified sources. 
£ Use tools as antivirus even when using a personal computer. 
£ void the use of public wi-fi to access corporate e-mail or corporate files. 

 
• In crisis situations, companies shall use multiple authentication methods, levels of permission 

per user, increased monitoring of all endpoints and mobile access. As it is likely that employees 
will be using personal devices, companies shall establish a management plan against threats and 
attacks originated from those devices aiming at the corporate networks. Companies shall also 
perform infrastructure testing in order to be prepared for the increased network traffic and 
establish and review privacy and cybersecurity policies in order to minimize risks.     
 

• In this context and, especially due to the entry into force of the LGPD, it is essential that 
companies also establish a culture of data governance, according to which they begin to adopt 
all operational and information security measures to ensure the integrity of the personal data 
processed during the performance of its activities. Thus, the involvement of all employees and 
service providers is also essential, since they shall be aware of all practices adopted by the 
company to ensure that the privacy and personal data of the data subjects are being properly 
protected. 
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TAX ISSUES 
UPDATED ON APRIL 7TH, 2021 

 
 

TAX RECOVERY PROGRAM 
 
• The Attorney General of the National Treasury (PGFN) issued the Ordinance No. 2.381/2021 to 

reopen the deadlines for joining the Tax Recovery Program, instituted by PGFN Ordinance No. 
21.562/2020 to allow companies to resume productive activity taking into account the effects of 
the pandemic caused by COVID-19. The deadline has been reopened to September 30, 2021;  
 

• The Fiscal Recovery Program may involve (i) granting of fiscal regularity, with the expedition of 
the Debit Clearance Certificate (CND) or Positive with Negative Effects (CPEN); (ii) Suspension of 
registration in CADIN of debts administered by PGFN; (iii) suspension of submission to protest of 
CDA; (iv) authorization for suspension of protest of tax liability (CDA) already effected; (v) 
suspension of tax execution and of the respective requests for judicial blocking of bank accounts 
and provisional execution of guarantees, including auctions already designated; (vi) suspension 
of the procedures for acknowledgment of liability provided for in Ordinance PGFN 948/2017; (vii) 
suspension of other administrative or judicial collection acts. 

 

SETTLEMENT OF TAX DISPUTES 
 

• Within the Tax Recovery Program, the deadlines for settlement of tax disputes have also been 
reopened. Among the modalities applicable to legal entities, we have: 

 
£ the modalities of extraordinary SETTLEMENT for individual entrepreneurs, microenterprises, 

small businesses, educational institutions, “Santas Casas de Misericórdia”, as well as for 
cooperative societies, religious organizations and other civil society organizations addressed 
in Law No. 13,019 of July 31, 2014, provided for in Ordinance PGFN No. 9,924 of April 14, 
2020; 

£ the modalities of extraordinary transaction for the other legal entities provided in PGFN 
Ordinance No. 9,924 of April 14, 2020; 

£ the modalities of exceptional transaction for individual entrepreneurs, micro-companies, 
small-sized companies, educational institutions, “Santas Casas de Misericórdia”, as well as 
for cooperative societies, religious organizations and other civil society organizations dealt 
with in Law No. 13019 of July 31, 2014, provided for in PGFN Ordinance No. 14402 of June 
16, 2020; 
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£ the modalities of exceptional settlement for individual entrepreneurs, microenterprises, 
small-sized companies, educational institutions, “Santas Casas de Misericórdia”, as well as 
for cooperative societies, religious organizations, and other civil society organizations dealt 
with in Law No. 13019 of July 31, 2014, provided for in PGFN Ordinance No.. 14402 of June 
16, 2020 

£ he exceptional settlement modalities for debts under the Simplified Taxation System 
(Simples Nacional) owed by Micro and Small Companies (Simples Nacional), set out in PGFN 
Ordinance No. 18731 of August 6, 2020; 

£ the modalities for settlement of debts originating from rural credit transactions and debts 
contracted under the Land and Agrarian Reform Fund and Loan Agreement 4.147-BR, 
provided for in PGFN Ordinance No. 21.561, dated September 30, 2020; 

£ the extraordinary settlement modalities set out in PGFN Ordinance No. 9,924, of April 14, 
2020, for debts related to the contributions dealt with in article 25 of Law 8212, of July 24, 
1991 (FUNRURAL), or to the Tax on Rural Property (ITR); 

£ the modalities for exceptional settlements provided for in PGFN Ordinance No. 14402 of 
June 16, 2020, for debts related to the contributions dealt with in article 25 of Law 8212 of 
July 24, 1991 (FUNRURAL), or to the Tax on Rural Property (ITR); 

£ the modalities for the settlement of debts of the small value tax litigation, considered as 
those whose consolidated value of the entry in the debt roster is equal to or less than sixty 
(60) minimum wages, provided for in PGFN Notice No. 16 of 2020, including debts related to 
the contributions dealt with in article 25 of Law No. 8212 of July 24, 1991 (FUNRURAL), or 
to the Tax on Rural Property (ITR); 

£ the possibility of entering into an individual settlement, under the terms set forth in PGFN 
Ordinance No. 9,917, dated April 14, 2020; 

£ the possibility of entering into a Procedural Legal Business to settle the debts registered, 
under the terms of PGFN Ordinance No. 742, of December 21, 2018. 

 

NEGOTIATION OF DEBTS ENTERED IN THE DEBT ROSTER, AND FGTS - 
COMPANIES UNDER JUDICIAL REORGANIZATION 
 
• PGFN Ordinance No. 2382/2021 was issued to regulate the instruments for negotiating debts 

DEBTS ENTERED IN THE DEBT ROSTER of the Federal Government and the FGTS owed by 
taxpayers in judicial reorganization proceedings.  

 
• The ordinance provides for the following concessions: 
 

£ offer of reductions to the debts entered IN THE DEBT ROSTER of the Federal Government 
and of the FGTS, observing the recoverability degree of the debt, also considering any 
prognosis in case of bankruptcy, the proportion between the tax liabilities and the 
remaining debts of the taxpayer and the size and number of employment relationships 
maintained by the legal entity; 
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£ the installment payment of the enrolled debts, observing the limits provided by law; 
£ the deferment of the payment of the first installment, provided that any required toll is 

paid, in cases of execution of the settlement provided for in Law 13.988, of April 14, 2020, 
and in art. 10-C of Law 10.522, of July 19, 2002; 

£ flexibility in the rules for acceptance, evaluation, substitution and release of guarantees; 
£ flexibility in the rules for seizure or disposal of assets; 
£ possibility of using net and certain credits of the taxpayer against the Federal Government, 

acknowledged in a final and unappealable decision, or of the taxpayer's own or a third 
party's federal judiciary bonds, for the purposes of amortization or settlement of the 
transacted debit balance, in compliance with the procedure set out in PGFN Ordinance No. 
9,917 of April 14, 2020. 

 

POSTPONEMENT OF DEADLINES - INDIVIDUAL INCOME TAX RETURN 
 
• The Normative Instruction RFB 2.020/2021 postponed the deadline for sending the Annual 

Adjustment Statement to May 31, 2021. 
 

POSTPONEMENT OF PAYMENT OF SIMPLIFIED TAXATION SYSTEM (SIMPLES 
NACIONAL).   

• CGSN Resolution No.158/2021 settled the postponement of the due date for taxes under the 
Simplified Taxation System (Simples Nacional) from the assessment months of March, April, and May 
2021, defining the due date in July, September, and November 2021, respectively. 
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INFRASTRUCTURE ISSUES 
UPDATED ON SEPTEMBER 10TH, 2021 

 
 
IMPACT OF COVID 19 ON INFRASTRUCTURE PROJECTS UNDER 
PERFORMANCE 

 
• Policies to fight the pandemic caused by Covid 19 have affected tariff revenues of important 

economic sectors. Such atypical circumstance has called for a debate on the legal treatment of 
the new risks faced by market players and on how to rebalance the economic-financial equation 
of the contracts, as such risks had not been foreseen.  

 
• Two main trends have emerged: The first one believed that the “Theory of Unpredictability” 

(hardship) would solve the imbalance problems resulting from the pandemic and that the legal 
system would not provide any different treatment for risks (measurable probability) and 
uncertainties (impossible to be measured). For this reason, the risks should not be shared, but 
borne by the contractor. The second trend admitted a legal distinction between risks and 
uncertainties and stood for the need to create new solutions to new and unforeseen problems. 

 
• The “Theory of Unpredictability” is supported by art. 65, II, "d" of Law No. 8,666/93, which 

provides for the possibility of changing administrative contracts, by agreement of the parties, 
“to reestablish the relationship that the parties initially agreed between the contractor's costs 
and the government's consideration in order to fairly remunerate the work, service or supply, 
aiming at maintaining the initial economic-financial balance of the contract, in the event of 
unforeseeable events, or foreseeable but with incalculable consequences, retarding or 
preventing the performance of the agreement, or even in case of force majeure or an act of 
God, representing an extraordinary and non-contractual risk”. 

 
• This provision is also applicable to public service permission and concession contracts as per the 

provision contained in art. 124 of the same Law No. 8,666/93: “The provisions of this Law that 
do not conflict with the specific legislation on the subject apply to public tenders and contracts 
for permission or concession of public services”. 

 
• On April 2020, the Attorney General's Office (AGU) issued Opinion no. 261/2020 / CONJUR-

MINFRA / CGU / AG to respond to the consultation formulated by the Secretariat for Promotion, 
Planning and Partnerships - linked to the Ministry of Infrastructure -, through which it recognized 
the pandemic caused by Covid-19 as a force majeure event, therefore able to justify the 
rebalancing of concession contracts: 
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MENU: CONSULTATION. TRANSPORT INFRASTRUCTURE SECTOR CONCESSION CONTRACTS. 
RECOMPOSITION OF ECONOMIC-FINANCIAL BALANCE. NEW CORONAVIRUS PANDEMIC. COVID-19. 
I. Concessionaires are entitled to rebalance their contracts in the event of occurrence of an event 
whose risk has been allocated to the granting authority if it has had a significant impact on their 
revenues or expenses. 
II. As a rule, the concessionaire assumes the ordinary risks of the business and the government 
retains the extraordinary risks. But nothing prevents contracts from establishing a different risk 
division. 
III. For the application of the theory of unpredictability, for the purpose of reviewing concession 
contracts, it is necessary that, observing the contractual allocation of risks, a supervening and 
extraordinary event occurs, the occurrence or consequences of which are unpredictable and 
inevitable, and which has generated excessive onerousness resulting from a significant imbalance 
in the contract. 
IV. The pandemic of the new coronavirus represents force majeure or unforeseeable 
circumstances, characterizing an extraordinary area for the purpose of applying the theory of 
unpredictability to justify the rebalancing of transport infrastructure concession contracts, 
provided that the other requirements indicated in this Opinion are met. 

 
• Shortly thereafter, the Superior Court of Justice (“STJ”) suspended the effects of the injunction 

granted under the Civil Appeal No. 0009681-76.2013.8.19.0052 to authorize the public passenger 
transport services concessionaire in the Municipality of Araruama - RJ to adopt immediate 
measures to preserve the economic and financial balance of its contract, due to the substantial 
drop in demand for such public service. 

 
• On June 30, 2020, the National Land Transport Agency (“ANTT”) issued Resolution No. 306 to 

declare that the pandemic resulting from the new coronavirus as a force majeure event. Public 
hearing No. 03/2021 has been carried out by ANTT with the purpose of collecting suggestions 
and contributions to the process of preparing the methodology for calculating the impacts 
caused by the pandemic of COVID-19 under the scope of the road infrastructure concession 
contracts under management of ANTT, as well as the discipline of the respective restoration of 
the economic-financial balance.  

  

IMPACT OF COVID 19 ON INFRASTRUCTURE PROJECTS IN THE BIDDING 
PHASE 
 
Several public contracts were suspended or postponed due to the Covid 19 pandemic and the 
measures to deal with it. Some examples: 
 
• Only on April 2021, the National Civil Aviation Agency (“ANAC”) carried out the auction of the 

6th Round of airport concessions, which was initially scheduled for the second half of 2020. 
 
• The Ministry of Mines and Energy (“MME”) issued Ordinance No. 134/2020 to postpone, 

indefinitely, the launching of: (I.) Existing Energy Auctions "A-4", from 2020, and "A- 5 ", of 2020, 
as set forth in MME Ordinance No. 389, of October 14, 2019; (II.) New Energy Auction "A-4", from 
2020, set forth in MME Ordinance No. 455/2019; (III). New Energy Auction "A-6", from 2020, ruled 
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by MME Ordinance No. 151/2019; (IV.) Auctions for the Concession of Public Service for the 
Transmission of Electricity, to be held pursuant to MME Ordinance No. 15/2020; and (V.) 
Auctions for Contracting Solutions to Supply Isolated Systems, as provided for in MME Ordinance 
No. 67/2018; 

 
• The National Energy Policy Council (“CNPE”) approved resolution No. 07/2020 to authorize the 

postponement of auctions of areas for oil exploitation in Brazil under a concession regime, due 
to uncertainties resulting from the pandemic. The 17th round of bidding for areas of the 
National Agency of Petroleum, Natural Gas and Biofuels (“ANP”), which was scheduled to happen 
in November 2020, was postponed to 2021, while the 18th, which would occur in 2021, was 
postponed to 2022; 

 
• After several changes in the respective schedules due to the Covid 19 pandemic, the following 

auctions are scheduled for 20214: 
 

£ 5G Auction; 
£ West-East integration railway (“Fiol”); 
£ Port terminals - 4 at the Port of Itaqui (MA); 1 at the Port of Pelotas (RS); 1 in Santos 

(SP); 1 in Santana (AP); 1 in Maceió (AL); 1in Mucuripe (CE); 1 in Salvador (BA). 
£ BR-381/262/MG/ES highway;  
£ BR-116/101/SP/RJ (Dutra) highway; 
£ Concession of 07 public fishing terminals – Aracaju, Belém, Cananeia, Manaus, Natal, 

Santos and Vitória;  
£ Natal Airport (RN); 
£ Metro Line 2 in the metropolitan region of Belo Horizonte (MG);  
£ Privatization: Companhia Brasileira de Trens Urbanos (“CBTU”); Empresa de Trens 

Urbanos de Porto Alegre S.A. (“Trensurb”); Brazilian Agency for Management of 
Guarantee Funds (“ABGF”); and CEASAMINAS; 

£ CPRM – PA Caulim do Rio Capim mining rights; 
£ Oil and Gas: 17th Bidding Round for Blocks under the Concession Regime and 2nd 

Bidding Round under the production sharing regime for the contracted excess volumes 
under the Transfer of Rights regime in the Sepia and Atapu areas; e 

£ Energy: New Energy Auction (LEN) “A-5” and 2nd Transmission Facility Concession 
Auction in 2021. 

 
 

 
 
4 https://www.ppi.gov.br/projetos1#/s/Em%20andamento/u//e//m//r/ - Accessed on April 23, 2021. 
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IMPACT OF COVID 19 ON INFRASTRUCTURE PROJECTS IN THE 
STRUCTURING PHASE 
 
• The Covid 19 pandemic also triggered the need to rethink the risk matrix of PPP and concession 

contracts, as new circumstances started to be considered by contractors, such as, for example, 
the variation in demand and, consequently, in tariff revenue. 

 
• There is a possibility that these risks may be expressly foreseen as force majeure and 

unforeseeable circumstances in the clauses pertinent to these issues. 
 
• This matter was even revisited in the invitations to bid whose bidding was suspended or 

postponed - item II above -, which started to incorporate the effects of the pandemic in their 
respective risk allocations. 

 

IMPACT OF COVID 19 ON REGULATION OF INFRASTRUCTURE AREA 
 
The pandemic resulting from Covid 19 also generated the enactment of several industry regulations 
to deal with the new coronavirus and regulate activities in the face of this new circumstance. 
Without exhausting the topic, as this would not even be possible in this brief overview5, some of 
these regulatory changes deserve to be highlighted, due to the fact that they refer to more strategic 
sectors: 
 
• Federal Law No. 13,979 / 2020, which was amended by Federal Law No. 14,035 / 2020 

regarding the public contracts, was enacted to provide for measures to deal with the public 
health emergency of international importance resulting from the coronavirus. Among other 
measures, it suspended deadlines in sanctioning administrative proceedings and statutory 
deadlines and provided for direct contracting of goods and services for dealing with the 
emergency and simplifying the respective procedures; 

 
 
 
 
 
 

 
 
5 FGV CERI, a partnership between Getúlio Vargas Foundation and the Center for Regulatory and 
Infrastructure Studies, developed the “COVID-19 Regulatory Monitor”, which is an initiative that aims to 
compile data and produce knowledge from normative production in response to the COVID-19 pandemic. 
All data can be checked through the link: http://www.coregmonitor.org/ - Accessed on April 23, 2021. 
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• Within the scope of Ports, the following norms were edited: 
 

§ Provisional Measure No. 945, later converted into Federal Law No. 14,047 / 2020, which 
provides for temporary measures to deal with the Covid-19 pandemic within the port sector, 
the assignment of governmental yards and the cost of expenses with parking services for the 
permanence of aircraft of national companies of regular air transportation of passengers in 
Infraero parking slots; 
 

§ Ordinances No. 80/2020 and Resolution No. 7,943 of the National Waterway Transportation 
Agency (“ANTAQ”), which provided for temporary measures arising from policies to deal 
with the coronavirus pandemic. The first took care of the suspension of procedural 
deadlines and rules on electronic filing, while the second suspended the deadlines provided 
for in ANTAQ Normative Resolution No. 32/2019, in Normative Resolution-ANTAQ No. 
29/2019, in Normative Resolution-ANTAQ No. 28/2019 and ANTAQ Resolution No. 3,274 / 
2014, as well as those related to Regulatory Accounting for Port Administrations; and 
 

§ Resolution No. 7,821/2020, which provides for the procedures for preparing the simplified 
version of the previous studies mentioned in art. 6, paragraph 1, item IV of Decree No. 
8,033 / 2013. 

 
• In the airport sector, Provisional Measure No. 925/2020 was issued and was later converted into 

Federal Law No. 14.034/2020, which provided for emergency measures for Brazilian civil aviation 
due to the COVID-19 pandemic, extending the deadline for the payment of the contributions due 
by the concessionaires to the Granting Authority due to the operation of the airports. In 
addition, the National Civil Aviation Agency (“ANAC”) issued several normative acts related to 
the Covid 19 pandemic, among which the following deserve a reference: (I.) Resolution No. 
583/2020, which lifted the judgment phase of punitive proceedings provided for in Resolution 
472/2018 due to the effects of the pandemic; and (II.) Resolution No. 587/2020, which extended 
the validity of qualifications, certificates, authorizations, annotations, accreditations, training 
and exams. 

 
• ANTT, in its turn, issued Resolution No. 5,875/2020 to provide for measures to deal with the 

public health emergency of international importance, among which was the suspension of the 
provision of international road passenger transport services, which was later amended by 
Resolutions No. 5,922/2020 and No. 5,934/2021. Resolution no. 5,878/2020 suspends procedural 
deadlines within the scope of administrative sanctioning processes and Resolutions No. 5,879 and 
5,883/2020, on the other hand, provide for more flexible deadlines for compliance with 
contractual and regulatory obligations in the scope of infrastructure and service rail freight 
transport and road freight and passenger transport. Resolution No. 5,917/2020 addresses 
measures to be adopted, within the scope of interstate and international passenger transport 
services, to face the public health emergency arising from Covid-19; 

 



COVID-19 RESOURCE KIT 

COVID-19 Resource Kit for companies dealing with the outbreak 
 
 

54 

• The National Electric Energy Agency (“ANEEL”) published: (I.) the Executive Board Decision at 
an Extraordinary Public Meeting of March 24, 2020, which approved several emergency measures 
to combat COVID-19; (II.) Normative Resolution No. 878/2020, which proposed policies to 
preserve the performance of power distribution services due to the public calamity related to 
the coronavirus pandemic, and whose effects were extended on June 15, 2020, at Aneel's board 
meeting; (III.) Normative Resolution No. 885/2020, which provides for Conta-Covid, that is, an 
account created within the electric sector to face the state of public calamity; and (IV.) 
Ordinance No. 6310/2020, which established measures to meet the procedural deadlines as a 
result of the public calamity related to the coronavirus pandemic, in addition to suspending the 
procedural deadlines of the proceedings within the scope of ANEEL and to preventively 
determine that the board meetings would be exclusively virtual until April 2020. 

 
• The National Water Agency (“ANA”) also issued Resolution 21/2020, which provided for the 

extension of the terms of conditions and terms for the granting of water resource grants, as an 
emergency measure to face the effects caused by the pandemic of COVID-19. 
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